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PART 1 - INTRODUCTORY PROVISIONS
Short title

1.1 This Act may be cited as the Code of Conduct and Conflict of Interest Act Amendment
Act (Yuuhu?it?ath Government).

Executive oversight

1.2 The member of the Executive holding the finance portfolio is responsible for the
executive oversight of this Act.
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PART 2 - CODE OF CONDUCT AND CONFLICT OF INTEREST ACT
AMENDMENTS
Code of Conduct and Conflict of Interest Act amendments

2.1 The Code of Conduct and Conflict of Interest Act (Yuutu?it?ath Government) is amended
as follows:

(a) section 1.2 is amended by replacing the word “President” with the words
“member of the Executive holding the finance portfolio™;

(b) section 1.4 is amended by
(1) adding the following definitions in alphabetical order:
“complainant” means the person who filed a complaint;
“complaint” means a complaint filed under section 6.1 or 6.2;

“human resources” means the person who is responsible for managing and
advising on human resource-related matters for Yuutu?it?ath Government;

“investigator” means the person appointed to investigate a complaint
under section 6.1(d) or 6.2(d)(ii);

“respondent” means the individual complained against in a complaint;

“volunteer” means a person who performs services for or on behalf of a
Yuuhu?it?ath institution of their own free will and without receiving, or
expecting to receive, any wage, salary, or other compensation for those
services, other than reimbursement of reasonable expenses actually
incurred;

“Yuutu?il?ath appointee” means an individual appointed by the
Yuuhu?it?ath Government under a Yuutu?it?ath enactment; and

(i) by replacing the definition of a “Yuulu?it?ath official” with the following:
“Yuutu?it?ath official” includes, for the purposes of this Act,

(a) a member of a committee of the Legislature as defined in the
Committee Act (Yuulu?il?ath Government),

(b) a member of a committee of the Executive as defined in the
Committee Act (Yuulu?il?ath Government),

(©) a volunteer, and
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(c)
(d)

(e)

(d) a Yuutu?it?ath appointee.
section 2.1(c) is amended by striking out the words “personal and”;

section 2.1 is amended by adding the following after section 2.1(c):

“(d) A Yuulu?il?ath Government representative must demonstrate high ethical
standards in personal dealings.”; and

Part 6 is repealed and replaced with the following:

“PART 6 - ENFORCEMENT

Complaint against a Yuulu?il?ath Government employee or volunteer other than the chief
administrative officer

6.1 (a)

(b)

(©)

Subject to subsection (b), if any person has reason to believe that a
(1) a Yuutu?it?ath director,

(i1) a Yuutu?il?ath Government employee other than the chief administrative
officer,

(iii))  avolunteer,
(iv)  an employee of a Yuutu?it?ath public institution, or
(v) an employee of a Yuutu?it?ath public corporation

has contravened this Act, that person may file a written complaint with the chief
administrative officer in the prescribed form.

If a Yuutu?it?ath Government representative becomes aware of any circumstances
described in subsection (a), that individual must file a written complaint with the
chief administrative officer in the prescribed form.

A complaint under subsection (a) or (b) must include
(1) a statement of the grounds on which the complaint is based,
(i1) a statement of the details on which the complaint is based, and

(i)  all supporting documents upon which the complainant relies.
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If a complaint is filed under subsection (a) or (b), subject to subsection (e) the

chief administrative officer must appoint an investigator to investigate the
complaint on such terms as the chief administrative officer considers appropriate.

The chief administrative officer may decide not to appoint an investigator if the
chief administrative officer decides, in consultation with human resources or legal
counsel, as appropriate,

(1) to dismiss the complaint because the complaint is frivolous, vexatious or
made in bad faith,

(i)  that they will investigate the complaint themself, or

(ii1))  that, having regard to all the circumstances, no investigation is necessary
or appropriate.

Complaint against any other Yuulu?il?ath official

6.2

(a)

(b)

(©)

(d)

Subject to subsection (b), if any person has reason to believe that a Yuutu?it?ath
official other than a Yuutu?it?ath official listed in section 6.1(a) has contravened
this Act, that person may file a written complaint with the law clerk in the
prescribed form.

If a Yuutu?it?ath Government representative becomes aware of any circumstances
described in subsection (a), that individual must file a written complaint with the
law clerk in the prescribed form.

A complaint under subsection (a) or (b) must include

(1) a statement of the grounds on which the complaint is based,
(i1) a statement of the details on which the complaint is based, and
(ii1))  all supporting documents upon which the complainant relies.
If a complaint is filed with the law clerk under subsection (a) or (b),

(1) the law clerk must provide a copy of the complaint to the chairperson of
the Legislature;

(11) subject to subsections (e), (f) and (g), the chairperson of the Legislature, in
consultation with the chief administrative officer, must as soon as
reasonably practicable appoint an investigator to investigate the complaint,
and
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(ii1))  the law clerk must provide a copy of the complaint to the investigator.

(e) If the complaint relates to the chief administrative officer, the chairperson of the
Legislature must as soon as reasonably practicable appoint an investigator under
subsection (d)(ii) in consultation with the Executive.

(f) If the complaint relates to the chairperson of the Legislature, unless the
chairperson is a Yuulu?it?ath Government employee, the law clerk must as soon
as reasonably practicable appoint an investigator under subsection (d)(ii) in
consultation with the Executive.

(g) The chairperson of the Legislature may decide not to appoint an investigator if the
chairperson decides, in consultation with human resources or legal counsel, as
appropriate,

(1) to dismiss the complaint because the complaint is frivolous, vexatious or
made in bad faith, or

(i)  that, having regard to all the circumstances, no investigation is necessary
or appropriate.

Appointment of investigator

6.3  The chairperson of the Legislature or the chief administrative officer may appoint as an
investigator any person who, in the opinion of the chairperson of the Legislature or the
chief administrative officer, as applicable,

(a) meets any prescribed criteria; and
(b) is unbiased and qualified to investigate the complaint.

Investigation of complaint

6.4 (a) An investigator appointed under section 6.1(d) or 6.2(d)(i1) must investigate the
complaint and

(1) if appointed under section 6.1(d), within 30 days after their appointment,
provide a written report to the chief administrative officer respecting the
complaint, including the investigator’s findings and recommendations, or

(i1) if appointed under section 6.2(d)(i1), within 30 days after their
appointment, provide a written report to the Legislature respecting the
complaint, including the investigator’s findings and recommendations.
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(b) The chief administrative officer or the chairperson of the Legislature, as
applicable, may, upon written request from the investigator, extend by up to 14
days the time for the investigator to provide a written report under subsection (a).

(c) In investigating a complaint under subsection (a), the investigator
(1) may require the complainant, the respondent or any Yuutu?it?ath official
to

(A)  Dbe interviewed by the investigator in respect of the complaint, and

(B)  produce to the investigator any or all records in that individual’s
possession relating to the complaint that are stored on a device
owned by the Yuutu?il?ath Government or any device for which
the individual receives reimbursement from Yuutu?it?ath
Government,

(11) may invite an individual who is not referred to in paragraph (i), and who
the investigator believes may be in possession of information relevant to
the complaint, to

(A)  beinterviewed by the investigator in respect of the complaint, and

(B)  produce to the investigator any or all records in that individual’s
possession relating to the complaint, and

(ii1))  must

(A)  inform the respondent of the particulars of the complaint and any
further information provided under paragraph (i) or (ii), and

(B)  give the respondent a reasonable opportunity to respond to the
complaint, and to any further information provided under
paragraph (i) or (ii),

on such terms and conditions and within such time as the investigator determines.

(d) The investigator must provide a summary of their findings and recommendations
to the respondent and the complainant at the same time the investigator provides
their written report under subsection (a).

No contravention or inadvertent contravention found

6.5 If, after investigating a complaint, the investigator finds that the respondent has not
contravened this Act or that the respondent has contravened this Act but
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(a)
(b)

the respondent took all reasonable measures to prevent the contravention, or

the contravention was trivial, committed through inadvertence or an error of
judgment made in good faith,

the investigator must recommend that no sanction be imposed.

Contravention found

6.6 If, after investigating a complaint, the investigator finds that the respondent has
contravened this Act and none of the circumstances in section 6.5(a) or 6.5(b) apply, the
investigator must recommend one or more of the following:

(a)
(b)
(©)
(d)

©)
(H
(2

(h)

that no sanction be imposed;
that the respondent be reprimanded;
that the respondent publicly acknowledge his or her wrongful conduct;

that the respondent pay the Yuulu?it?ath Government the amount of any gains
realized as a result of the contravention;

that the respondent be required to pay a fine not exceeding $10,000;
that the respondent be removed from public office;

that the respondent be disqualified from holding public office for a period of up to
eight years; or

that any other sanction the investigator considers appropriate be imposed.

Determination by the chief administrative officer

67 (a)

(b)

The chief administrative officer must, within 30 days after receipt of the
investigator’s report under section 6.4(a)(1),

(1) consider the report, and
(11) make a determination as to
(A)  whether the respondent has contravened this Act, and
(B)  what sanction, if any, should be imposed on the respondent.

If the chief administrative officer does not appoint an investigator under section
6.1(e)(i1) or section 6.1(e)(iii), the chief administrative officer must
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(1) inform the respondent of the particulars of the complaint,

(i1) give the respondent a reasonable opportunity to respond to the complaint,
and

(ii1)  within 30 days after receipt of the complaint, decide what consequence, if
any, should be imposed on the respondent.

(c) The chief administrative officer may impose any of the sanctions referred to in
section 6.6 or any other sanction the chief administrative officer considers
appropriate on the respondent.

Determination by the Legislature

6.8 (a) If the chairperson of the Legislature decides not to appoint an investigator under
section 6.2(e), the chairperson must, as soon as reasonably practicable, provide a
written report to the Legislature, with a copy to the respondent and the
complainant, respecting the complaint and including a recommendation.

(b) The Legislature must, within 30 days after receipt of the report of the investigator
under section 6.4(a)(ii) or the chairperson under subsection (a),

(1) consider the report, and
(i1) make a determination as to
(A)  whether the respondent has contravened this Act, and
(B)  what sanction, if any, should be imposed on the respondent.

(c) The Legislature must give the respondent a reasonable opportunity to make
submissions before making a determination under subsection (b)(ii).

(d) The respondent must not be present when the Legislature considers the report
under section (b)(i) or makes a determination under subsection (b)(ii).

(e) The Legislature may impose any of the sanctions referred to in section 6.6 or any
other sanction the Legislature considers appropriate on the respondent.

Notice of determination
6.9 (a) The Legislature or the chief administrative officer, as applicable, must as soon as

reasonably practicable provide notice of their decision under section 6.7 or 6.8,
including written reasons for the decision, to the respondent and the complainant.
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(b) If the chief administrative officer dismisses the complaint under 6.1(e)(i), the
chief administrative officer must, within 30 days after receipt of the complaint,
provide notice of their decision, including written reasons for the decision, to the
respondent and the complainant.

Publication of investigation report

6.10 (a) No person may publish, disclose, or otherwise make available an investigator’s
report or portion thereof, except as authorized in writing by

(1) the chief administrative officer, if the investigator was appointed by the
chief administrative officer, or

(11) the Legislature, if the investigator was appointed by the chairperson of the
Legislature.

(b) Prior to authorizing any disclosure, the chief administrative officer or the
Legislature, as applicable, may redact any portions of the investigator’s report that
the chief administrative officer or Legislature deems necessary or appropriate,
including where those portions contain information the disclosure of which may
or must be refused under section 2.9 of the Freedom of Information and
Protection of Privacy Act (Yuulu?it?ath Government).

Whistleblower protection

6.11 (a) A Yuulu?it?ath institution, a Yuulu?it?ath official or a contractor of the
Yuutu?it?ath First Nation must not retaliate against a person who makes a
complaint in good faith.

(b) The chief administrative officer and the Executive must take all necessary steps to

ensure that subsection (a) is not contravened and must report any contravention or
suspected contravention to the Legislature.”
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PART 3 - GENERAL PROVISIONS

Commencement

3.1 This Act comes into force on the date it is enacted.
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